
 

 

 

Form #SG55029 (Rev . January  11, 2012) 

Home Insurance – Personal Umbrella Liability (03/11) 
 

INSURING AGREEMENT 
In return f or pay ment of  the premium and subject to all the def initions, conditions, exclusions and other terms of  this f orm we agree to prov ide the insurance 
described. This insurance applies only  to personal injury  or property  damage that occurs during the policy  term shown in the Declarations. 

 

DEFINITIONS 
Throughout this policy , "y ou," and "y our" ref er to insured shown in the Declarations and the spouse if  resident in the same household.  "We," "us," and "our" 

ref er to the company  prov iding this insurance.  Other words printed in bold ty pe are def ined as f ollows:  
 

1. "Insured" means y ou and the f ollowing residents of  y our household:  

a. y our spouse; 

b. y our relativ es; 
c. any  other person under the age of  21 who is in the care of  any  person named abov e;  

d. any  residence employ ee of  y ou or any  person included in 1a or b but only  when acting in that capacity .  

 

Spouse means 

a. either of  a man and a woman who are married to each other or who hav e together entered into a marriage that is v oidable or v oid, or 
b. either of  two persons who are liv ing together in a conjugal relationship outside marriage and hav e so liv ed together continuously  f or a period of  2 

y ears or, if  they  are the natural or adoptiv e parents of  a child, f or a period of  1 y ear.   

 

In addition, a student who is enrolled in and actually  attends a school, college or univ ersity  and who is dependent on the Named Insured or his or her 

spouse f or support and maintenance is also insured ev en if  temporarily  residing away  f rom the principal residence.  
 

2. Business includes trade, prof ession or occupation.  Howev er, business does not mean newspaper deliv ery , baby -sitting, caddy ing, lawn care and similar 

incidental business activ ities when perf ormed by  persons under 21 y ears of  age.  

 
3. Business Property means property  on which a business is conducted.  It does not include: 

a. any  part of  the residence premises rented to not more than two roomers or boarders; or 

b. any  part of  a residential dwelling of  six or f ewer f amilies y ou rent or hold f or rental; or 

c. any  residence premises occupied in part as an of f ice or studio.  

 
4. Business means any  continuous or regular pursuit or activ ity  in any  trade, business, occupation or prof ession undertaken f or compensation or f inancial 

gain. 

 

5. Family Protection Coverage means the insurance prov ided by  one of  the f ollowing:  
a. NBEF 44 “Family  Protection Endorsement” 

b. OPCF 44R “Family  Protection Cov erage: 

c. SEF 44 “Family  Protection Endorsement: 

d. “Family  Security  Protection” of  the Saskatchewan  Auto Pak  

e. Underinsured Motorist Protection of  the SPF No. 1 Standard Automobile Policy  (Owners” f orm) f or British Columbia  
 

6. Occurrence means:  An accident, including continuous or repeated exposure to the same conditions, which results during the policy  term in personal 

injury  or property  damage neither expected nor intended by  the insured.  All such exposure to substantially  the same general conditions existing at or 

emanating f rom one premises location shall be deemed one occurrence.   
 

7. Personal injury means: 

a. bodily  injury , sickness, disease, disability , shock, mental anguish and mental injury ;  

b. f alse arrest, f alse imprisonments, wrongf ul ev iction f rom a room, dwelling or premises that a person occupies, wrongf ul detention;  

c. malicious prosecution, unf air discrimination and humiliation;  
d. oral or written publication of  material that libels, slanders, or disparages a person’s goods, products or serv ices;  

e. Oral or written publication of  material that v iolates a person’s right of  priv acy .  

including death resulting theref rom, sustained by  any  person.  

 
8. Property Damage means phy sical injury  to or destruction of  tangible property , including loss of  use of  property . 

 

9. Recreational Vehicle means if  not subject to motor v ehicle registration, a golf  cart, mini-bike, dune buggy , snowmobile or any  other land v ehicle, 

amphibious v ehicle or air cushion v ehicle designed f or recreational use of f  public roads.  

 
10. Aircraft means any  machine capable of  deriv ing support in the atmosphere f rom reactions of  the air.  

 

11. Automobile means any  self -propelled land motor v ehicle, trailer or semi-trailer (including attached machinery , apparatus or equipment), which is subjec t 

to motor v ehicle registration and was designed f or use principally  on public roads.  
 

12. Watercraft means v essels principally  used f or recreation, including v essels with an inboard or inboard-outboard motor, v essels powered in whole or in 

part by  an outboard motor or combination of  outboard motors and sailing v essels (with our without auxiliary  power).  

 

13. Retained Limit means the amount shown on the Declarations page that applies to an insured loss if  there is no underly ing insurance.  
 

14. Underlying Insurance means:  

a. the insurance prov ided by  the “required insurance policies” shown in the Declarations page;  

b. any  other v alid and collectible insurance (except insurance specif ically  rated and issued as insurance excess to this policy ) . 

 
“Required insurance policies” are policies that meet the f ollowing underly ing insurance requirements:  

 



 

 

(a) they  maintain a MINIMUM limit of  $1,000,000. f or Personal Automobile (Includes Family  Protection Cov erage) and Watercraf t Liability , as applicable, 

cov ering the exposures detailed in the Declarations.  Failure of  the insured to comply  with this requirement shall not inv alidate the policy , but in the 

ev ent of  such f ailure, the insurer shall be liable only  to the extent it would hav e been liable had the insured com plied with this requirement; 

(b) f or any  residence, v acant land, or automobile registered, in the United States of  America, policies must maintain a MINIMUM l imit of  $1,000,000. 
(U.S. dollars) f or Personal and Automobile Liability  cov ering the exposures detailed in the Declarations.  Failure of  the insured to comply  with this 

requirement shall not inv alidate the policy , but in the ev ent of  such f ailure, the insurer shall be liable only  to the extent  it would hav e been liable had 

the insured complied with this requirement. 

 

15. Ultimate Net Loss means the total of  all sums the insured is legally  responsible to pay  as damages, whether resulting f rom a decision by  a cour t of  Law 
or by  compromise with our consent, less all collectible recov eries including salv age.  The f ollowing are not included in ultimate net loss:  

a. the costs to inv estigate or settle any  claim including legal f ees, court costs, and interest on any  judgment or award;  

b. an insured's of f ice expenses; and 

c. salaries of  an insured's employ ees. 
 

16. Terrorism means an ideologically  motiv ated unlawf ul act or acts, including but not limited to the use of  v iolence or f orce or threat of  v iolence or f orce, 

committed by  or on behalf  of  any  group(s), organization(s), or gov ernment(s) f or the purpose of  inf luencing any  gov ernment and/or instilling f ear in the 

public or a section of  the public. 

 
17. Data problem means: 

a. erasure, destruction, disturbance, corruption, misappropriation or misinterpretation of  data;  

b. error in creating, amending, entering, deleting or using data; or 

c. inability  to receiv e, transmit or use data. 
 

18. Fungi includes but is not limited to, any  f orm or ty pe of  mould, y east, mushroom or mildew whether or not allergenic, pathogenic or  toxigenic, and any  

substance, v apour or gas produced by , emitted f rom or arising out of  any  f ungi or spore(s) or resultant my cotoxins, allergens, or pathogens.  

 

19. Spore(s) includes, but is not limited to, any  reproductiv e particle or microscopic f ragment produced by , emitted f rom or arising out o f  any  f ungi. 
 

20. Pollutant means any  solid, liquid, gaseous or thermal irritant, or contaminants including odour, v apour, f umes, acids, alkalis, chemica ls and wastes.  

Waste includes materials to be recy cled, reconditioned or reclaimed.  

 

COVERAGES 
 

COVERAGE A - PERSONAL LIABILITY 
We agree to pay  on y our behalf  the ultimate net loss in excess of  the underly ing insurance(s) or the retained limit, which y ou shall become legally  obligated to 

pay  as compensatory  damages because of  personal injury  or property  damage caused by  or arising out of  an occurrence up to the limit of  liability  shown on 
the Declarations page. 

 

This insurance applies only  to occurrences which take place during the period this cov erage is in f orce.   

 

COVERAGE B - AUTOMOBILE INSURANCE 
The prov ision of  Automobile Insurance by  this policy  is conf ined solely  to that prov ided by , and shall be subject to all the terms and conditions of , the Excess 

Automobile Policy  attached to and f orming part of  this Policy .  

 

This cov erage is extended to prov ide excess limits solely  in accordance with the terms and conditions of  the applicable Family  Protection Cov erage and 
Standard Excess Automobile Policy  f orms in ef f ect.  

 

If  a loss arises f rom use or operation of  an automobile outside Canada or the United States of  America, such loss will be subject to the laws, regulations, 

policies, terms and conditions and exclusions in respect to ownership, use and/or operation of  automobiles, applicable in the  jurisdiction where the loss 

occurs.  Such laws may  restrict or limit the cov erage prov ided herein.   
 

COVERAGE C - DEFENCE, SETTLEMENT AND SUPPLEMENTARY PAYMENTS 
If  y ou hav e no cov erage under y our underly ing insurance or any  other av ailable and collectible insurance, and the loss is cov ered by  this policy , then, in 

addition to the Ultimate Net Loss, we will def end any  legal action or claim against y ou ev en if  it is groundless or f raudulent.  
 

If  we are obliged to prov ide a def ence, it will be at our expense; we may  settle if  we decide it is appropriate and we reserv e the right to select legal counsel.   

We will pay  all court costs owed by  y ou or any one insured and we will pay  interest on the part of  the judgment we owe.  

 

If  y ou hav e no cov erage under y our underly ing insurance but the claim is cov ered under this policy , we will pay  premiums on appeal bonds or bail bonds 
required of  the insured.  Howev er, we hav e no duty  to apply  f or these bonds or to f urnish them ourselv es.  

 

We will pay  reasonable expenses that y ou incur at our request including actual loss of  earnings up to $250 per day  to a total of  $10,000 per occurrence.  

 
If  any  country  where we may  be prev ented by  law or otherwise f rom carry ing out this agreement, we shall pay  any  expense incur red with our written consent 

f ollowing the same terms and conditions of  this agreement. 

 

LIMIT OF LIABILITY 
1. We are responsible only  f or that portion of  ultimate net loss which exceeds:  

a. the total amount of  all limits of  liability  of  applicable underly ing insurance;  

b. with respect to any  cov ered claim or suit f or which no underly ing insurance applies, the greater of :  

(i) the applicable limits of  liability  of  any  other collectible insurance av ailable to the insured; or 

(ii) the retained limit of  $500 if  the loss arises out of  liability , other than liability  arising f rom the ownership, use or operation of  an automobile.  
(iii) the retained limit of  $1,000,000 if  the loss arises out of  the use or operation of  any  automobile outside Canada or the United States of  America  

 

2. The limits of  liability  of  the underly ing insurance are applied ev en if : 

a. any  insured's action releases the underly ing insurer f rom any  of  its duties; or 

b. the underly ing insurer is bankrupt or insolv ent.  
 



 

 

3. Our total limit of  liability  f or any  one occurrence is shown in Item A of  the Declarations.  This is t he most we will pay  no matter how many  Insureds are 

inv olv ed, claims are made or persons are injured.  The insurance applies separately  to each insured, but this will not act to  increase our limit of  liability . 

 

TERRITORY 
This policy  applies to occurrences happening any where in the world. 

 

 

EXCLUSIONS 
This policy  does not apply  to: 
 

1. Any  obligation y ou or any one else has to pay  under any  of  the f ollowing laws:  

a. workers' compensation; 

b. unemploy ment compensation;  
c. disability  benef its; 

d. any  other similar law or punitiv e or exemplary  damages, meaning that part of  any  award by  a court which is in excess of  compensatory  damages and 

is intended to be a punishment to y ou. 

 

2. Any  damages resulting f rom personal injury  or property  damage, which arise f rom acts perf ormed by  or at the direction of  the insured with intent to cause 
injury  or damage.  Howev er, this exclusion does not apply  when an insured is try ing to prev ent or eliminate danger to persons  or property  f rom the 

operation of  an automobile, watercraf t or aircraf t. 

 

3. Any  damages arising out of  business property  or f rom the business pursuits of  an insured.  This exclusion does not apply  to:  
a. business pursuits perf ormed on an occasional or part-time basis by  an insured who is a student under 21 y ears of  age; or 

b. an insured perf orming a civ ic activ ity that is not a principal or secondary  job; or  

c. activ ities ordinarily  incidental to non-business pursuits; or  

d. the ownership, maintenance, operation or use, including loading or unloading, of  a priv ate passenger automobile to the extent that such cov erage is 

prov ided by  the underly ing insurance. 
 

4. Any  damages resulting f rom the rendering of  or f ailure to render prof essional serv ices by  the insured, or by  any  person f or whose acts or omissions the 

insured is legally  responsible. 

 

5. Any  damages caused by  an act or omission of  the insured as a director or of f icer of  any  corporation.  This exclusion shall no t apply  to v olunteer directors 
or of f icers of  non-prof it organizations (excepting Condominium corporations of  associations). 

 

6. Any  damages arising f rom pollution or contamination caused by  the discharge or escape of  any  waste material, irritants, pollu tants or contaminants. 

 
7. Any  damages arising out of  any  Insured's ownership, maintenance, loading or unloading or piloting of  any  aircraf t or premises used as an airport or 

landing f acility . 

 

8. Any  damages arising out of  the ownership, maintenance, operation or use, including loading or unloading of  any  watercraf t owned by  an insured, while 

away  f rom residence premises owned by , rented to or controlled by  an insured.  This exclusion does not apply  if  there is underly ing  insurance.  It also 
does not apply  if  the insured notif ies us within 30 day s of  acquiring a new or additional watercraf t and pay s any  additional premium charges. 

  

9. Any  damages arising out of  the ownership, maintenance, use, operation, loading or unloading of  any  automobile, motorcy cle, recreational v ehicle or 

watercraf t while practising f or or participating in competitiv e racing except f or the extent of  any  such cov erage prov ided by  the underly ing insurance.  
 

10. Property Damage to: 

a. any  property  owned by  the insured; or 

b. any  aircraf t or watercraf t used by  the insured; or 

c. any  property  rented to, used and occupied by  or in the care, custody  or control of  the insured f or which the insured has assumed liability  under any  
contract or agreement. 

d. Any  property  because of  work done on it by  y ou or any one on y our behalf  

 

11. Personal Injury arising out of: 
a. v iolation of  a penal statute or ordinance by  or with the knowledge of  the insured; or 

b. libel, slander, def amation or v iolation of  priv acy  if the f irst injurious act takes place prior to the ef f ective date of  the policy . 

c. wrongf ul termination of  employ ment  

 

12. Personal Injury  or Property  Damage f or any  person while engaged in paragliding, hang-gliding or similar activ ity . 
 

13. Personal Injury  or Property  Damage f or which the insured is cov ered under a nuclear energy  policy  (whether the Insured is unnamed in such contract 

and whether or not it is legally  enf orceable by  the Insured) issued by  the Nuclear Insurance Association of  Canada or any  other  group or pool of  insurers 

or would hav e been cov ered except that its limits of  liability  were used up.  
 

14. a.   Sexual, phy sical psy chological or emotional abuse, molestation or harassment, including corporal punishment by , at the direction of , or with t he  

knowledge of  any  person insured by  this policy , or 

b. Failure of  any  person insured by  this policy  to take steps to prev ent sexual, phy sical, psy chological or emotional abuse, molestation or harassment or 

corporal punishment. 
 

15. The transmission of  communicable disease by  any  person insured by  this policy .  

 

16. War, including undeclared war, civ il war, insurrection, rebellion, rev olution, warlike acts by  a military  f orce or military  personnel, destruction or seizures or 
use f or a military  purpose, and including any  consequence of  any  of  these.  Discharge of  a nuclear weapon shall be considered a warlike act ev en if  

accidental. 

 

17. Terrorism, or by  any  activ ity or decision of  a gov ernment agency  or other entity  to prev ent, respond to or terminate terroris m.  Such loss or damage is 

excluded regardless of  any  other cause or ev ent that contributes concurrently  or in any  sequence to t he loss or damage. 
 



 

 

18. Any  data problem, whether resulting damage is direct or indirect.  

 

19. Personal Injury  or Property  Damage caused directly  or indirectly  by  my cotoxins, allergens, pathogens or any  substance, v apour  or gas produced by , 

emitted by  or arising out of  any  f ungi or spore, including any  costs or expenses incurred to prev ent, respond to, test f or, monitor, abate, mitigate, remov e, 
cleanup, contain, remediate, treat, detoxif y , neutralize, assess or otherwise deal with or dispose of  f ungi or spores; 

 

 

SPECIAL CONDITIONS 
 
1. Insured's Duties: 

a. Notice of  Occurrence: The insured must giv e us or our broker prompt written notice of  an occurrence to which this insurance m ay  apply .  If  a claim is 

made or suit is brought against the insured relating to an occurrence that is likely  to inv olv e us, the insured must immediately  notif y  us in writing and 

send ev ery  demand, notice, summons or other process receiv ed by  him or his representativ e to the company  prov iding underly ing  insurance or to us. 
b. Maintenance of  Underly ing Insurance:  You must maintain underly ing insurance limits equal to those shown under the Schedule on the D eclarations.  

If  y ou do not, this policy  will still be v alid, but we will only  be responsible f or that portion of  the ultimate net loss that exceeds the limits of  liability  

required by  the underly ing insurance. 

c. Assistance and Cooperation: We are not required to def end or settle any  claim or suit against the insured.  But if  the claim or suit is one we may  

likely  hav e to pay , we hav e the right to join in its def ence.  The insured must assist us in such claims or suits and when asked by  us, must also attend 
hearings and trials, secure and giv e ev idence and obtain the attendance of  witnesses.  

 

2. Appeals:  Should the insured or any  underly ing insurer choose not to appeal a judgment which exceeds the required underly ing insurance limit of  liability  

or the retained limit, we may  choose to do so.  If  we do, we will pay  all costs, taxes, expenses incurred and interest on judgments inv olv ed in such an 
appeal. 

 

3. Payment of damages:  Our responsibility  under this policy  f or pay ment of  ultimate net loss caused by  an occurrence does not begin until the required 

underly ing insurance limits of  liability  or the limits of  insurers under any  other collectible insurance shall hav e been paid by  or f or the insured.  

 
4. Action Against Us:  No one has the right to inv olv e us in any  legal action to determine the legal liability  of  an insured.  No action may  be brought against 

us unless there has been f ull compliance with all of  the terms and conditions of  this policy .  

 

5. Other Insurance: If  other v alid and collectible insurance with any  other Insurer is av ailable to the Insured cov ering a loss also cov ered by  t his policy , 

other than insurance that is specif ically  stated to be in excess of  this policy , the insurance af f orded by  this policy  shall be in excess of  and shall not 
contribute with such other insurance.  Nothing herein shall be construed to make this policy  subject to the terms, conditions  and limitations of  other 

insurance. 

 

6. Subrogation: To the extent of  any  pay ment made by  us under this policy , we can exercise the Insured’s rights against persons liable f or a loss.  The 
insured shall do nothing af ter an occurrence to injure or damage such rights . 

 

7. Changes to the insurance provided:  This insurance may  only  be changed by  endorsement issued by  us.   

 

8. Assignment:  Transf er of  interest in this insurance can only  be made with our written permission.  If  y ou die or become bankrupt or insolv ent during the 
cov erage period, cov erage will continue f or y our legal representativ es while acting within the scope of  such duties, f or the remainder of  the policy  term. 

 

9. Coverage Period: The cov erage period is shown in the Declarations.  This insurance applies only  to the occurrences which take place during the 

cov erage period as shown. 
 

10. Currency: All limits of  liability , premiums and other amounts stated in this policy  are expressed in Canadian currency .  

 

11. Termination of the Insurance: 

a. We may  choose not to continue this insurance af ter the end of  the cov erage period;  
b. Either y ou or we may  cancel this insurance at any  time:  

(i) You may  cancel by  sending us written notice stating when, at a f uture date, the insurance is to be cancelled;  

(ii) We may  cancel by  mailing a written notice of  cancellation at least 15 day s bef ore the ef f ective date of  cancellation shown on the notice.  It will be 

mailed to y ou at the address shown in the Declarations.  Proof  of  deliv ery  of  the notice or proof  of  mailing it t o y ou will be suf f icient proof  of  
notice; 

(iii) If  this insurance is cancelled, we will ref und any  unearned premium as soon as practicable; but this is not required to make a v alid cancellation. 

 

12. Representations: 

By  accepting this insurance y ou agree: 
a. That the f ollowing are y our agreements and representations:  

(i) Statements in the application; 

(ii) Statements in the Declarations; 

(iii) Statements as any  subsequent notice to us relating to underly ing insurance;  
b. That we hav e relied upon the truth of  these representations in issuing and continuing this policy .  

 

You also agree that this policy  contains all agreements relating to this insurance that exist between y ou and us or any  of  our authorized agents or 

brokers. 

 
13. Severability of interests:  The words “Insured:, “You: and “Your” in this cov erage ref er to each of  the persons insured sev erally  and not collectiv ely .  

Howev er, the inclusion of  more than one person insured under this cov erage shall not operate to increase our limits of  liabil ity .   

 

14. Provincial Law:  Any  time this policy  is in conf lict with the law of  the prov ince, in which it is issued, the law of  the Prov ince will apply .  
 

15. Co-operation:  Except as prov ided in “Def ence, Settlement and Supplementary  Pay ments: abov e, we are not responsible to assume charge of  the 

settlement or def ence of  any  claim made or suit brought or instituted against y ou, but we hav e the right and must be giv en the opportunity  to associate 

with y ou in the def ence and control of  any  claim, suit or proceeding reasonably  likely  to inv olv e us.  

 
16. Bankruptcy or Insolvency:  The bankruptcy  or insolv ency  of  y ou or of  y our estate will not reliev e us of  our obligations under this cov erage.   



 

 

 

17. Liberalization: If we change any  part of  this f orm during the cov erage period to giv e more cov erage without charge, y our insurance will prov ide the 

additional cov erage on the date it is ef f ective in the prov ince included in y our address shown in the Declarations.  

 



 

 

EXCESS AUTOMOBILE POLICY (S.P.F. No. 7 in Applicable Prov inces) 

ATTACHED TO AND FORMING PART OF THIS PERSONAL UMBRELLA LIABILITY INSURANCE.  

 

WHEREAS an application has been made by  the applicant (hereinaf ter called the "Insured") to the Excess Insurer f or a contract  of  excess automobile 
insurance and the said application f orms part of  this contract and is as f ollows.  

 

 

 

APPLICATION 
Item 1. Name and Address of  Insured is as mentioned in the Policy  Declarations. 

Item 2. Policy  period is as stated in the Policy  Declarations. 

Item 3. The Insured is warned that by  statute this excess contract automatically  terminates concurrently  with the termination of  the Underly ing First loss  

motor v ehicle liability   insurance a/o Underly ing Excess Insurance (s) if  any . 
Item 4. This application is f or excess insurance against legal liability  f or bodily  injury  or death or damage to property  of  others upon the terms and 

conditions of  the Excess Insurer's standard policy  f orm f or excess automobile insurance and f or the specif ied limits as stated in the Umbrella 

Declarations. 

Item 5. Premium is included in the premiums shown in the Umbrella Declarations. 

Item 6. Claims must be reported to the agent or the insurer.  Ref er to special prov isions 7 and 9 of  this policy .  
 

NOW THEREFORE, IN CONSIDERATION of  the pay ment of  the premium specif ied and of  the statements contained in the application and subject to the 

limits, special prov isions and conditions herein stated and subject, insof ar as applicable, to the terms, conditions, general  prov isions, def initions and 

exclusions set f orth in the f irst loss policy  which said terms, conditions, general prov isions , def initions and exclusions are by  ref erence incorporated herein,  
the Excess Insurer agrees to indemnif y  the Insured under the f irst loss motor v ehicle liability  insurance against liability  imposed by  law upon the Insured f or an 

amount or amounts in excess of  the limit(s) of  the f irst loss insurance and the underly ing excess insurance f or loss  or damage arising f rom the ownership , 

use or operation of  the automobile (s) cov ered under  such f irst loss insurance and the underly ing excess insurance resulting f rom Bodily  injury  to or Death of  

any  Person or Damage to Property . 

 

SPECIAL PROVISIONS 
1. The Excess Insurer's ultimate net loss liability  shall not exceed the limit stated in the Umbrella Declarations, in excess of  the limit(s) of  the f irst loss 

policy , and the underly ing excess insurer shall be liable to pay  under statute, whichev er is the greater.  

 

The words "ultimate net loss" used in this policy  mean the amount pay able in settlement of  the liability  of  the Insured af ter making deductions f or all 
recov eries and f or other v alid and collectible insurance excepting the f irst loss and underly ing policy (ies) and shall exclude all expenses and costs. 

 

2. The word "costs" used in this policy  means interest accruing af ter entry  of  judgment upon that part of  the judgment which is within the limit of  the Excess 

Insurer's liability , inv estigation, adjustment and legal expenses, excluding, howev er, all of f ice expenses of  the Insured, al l expenses of  salaried 
employ ees of  the Insured and general retainer f ees f or counsel normally  paid by  the insured.  

 

3. The Excess Insurer agrees to pay  costs incurred by  or on behalf  of  the Insured where these costs are not cov ered by  the f irst  loss or underly ing excess 

policy (ies), on the f ollowing basis: 

a. should any  claim or claims become adjustable prior to the commencement of  trial f or not more than the f irst loss and underly ing excess policy  limit(s) 
then no costs shall be pay able by  the Excess Insurer;  

b. should, howev er, the amount f or which said claim or claims may  be so adjustable exceed the f irst loss and underly ing excess policy (s) limit(s), then 

the Excess Insurer shall contribute to the costs incurred on behalf  of  the Insured in the ratio that the Excess insurer's proportion of  the ultimate net 

loss and f inally  adjusted bears to the whole amount of  such ultimate net loss;  
c. in the ev ent that the Insured or the Insurer under the f irst loss policy  elects not to appeal a judgment in excess of  the lim it(s) of  the f irst loss and 

underly ing excess policy  (ies) the excess Insurer may  elect to conduct such appeal and shall be liable f or the taxable costs and interest incidental 

thereto; but in no ev ent shall the total liability  of  the Excess Insurer exceed the limit of  liability  stated in the Umbrella Declarations, plus the expense 

of  such appeal. 

 
4. All recov eries or pay ments recov ered subsequent to a loss settlement under this policy  shall be applied as if  recov ered or receiv ed prior to such 

settlement and all necessary  adjustments shall then be made between the Insured and the Excess Insurer, prov ided alway s that nothing in this policy  

shall be construed to mean that losses under this policy  are not pay able until the Insured's ultimate net loss has f inally  been ascertained. 

 
5. Liability  to pay  under this policy  shall not attach unless and until  the f irst loss and underly ing excess Insurer(s) shall hav e admitted liability  f or the f irst 

loss and underly ing excess limit(s) shall hav e admitted liability  f or the f irst loss and underly ing excess limit(s)  or unless and until the Insured has by  f inal 

judgment been adjudged to pay  an amount which exceeds such f irst loss and underly ing excess limit(s) and then only  af ter the f irst loss and underly ing 

excess insurer(s) has/hav e paid or has/hav e been held liable to pay  the f ull amount of  the f irst loss and underly ing excess limit(s).  

 
6. Neither the inclusion of  more than one entity  in the Insured's name nor the inclusion of  additional Insureds under this polic y  shall in any  way  operate to 

increase the limit of  liability  set f orth in the Umbrella Declarations.  

 

7. Notwithstanding Statutory  Condition 3(1) contained in the f irst loss policy  the Insured is only  required to giv e the Excess I nsurer notice of  any  accident if  
the claim or claims possibly  arising theref rom appear likely  to exceed the f irst loss insurance, in which case immediate written notice  thereof  must be 

giv en to the person or f irm mentioned in Item 7 of  the application.  

 

8. a. This policy  may  be terminated: 

(i) by  the Excess Insurer giv ing to the Insured f if teen day s' notice of  termination by  registered mail, or f iv e day s' written notice  of  termination 
personally  deliv ered; or 

(ii) by  the Insured at any  time on request;  

 

b. Where this policy  is terminated by  the Excess Insurer: 
(i) the Excess Insurer shall ref und the excess of  premium actually  paid by  the Insured ov er the pro rata premium f or the expired time, but in no 

ev ent shall the pro rata premium f or the expired time be deemed to be less than any  minimum retained premium specif ied; and 

(ii) the ref und shall accompany  the notice unless the premium is subject to adjustment or determination as to amount, in which cas e the ref und 

shall be made as soon as practicable; 

 



 

 

c. Where this policy  is terminated by  the Insured the Excess Insurer shall ref und as soon as practicable the excess of  premium actually  paid by  the 

Insured ov er the short rate premium f or the expired time, but in no ev ent shall the short rate premium f or the expired time be deemed to be less 

than any  minimum retained premium specif ied; 

 
d. The ref und may  be made by  money , postal or express company  money  order, or by  cheque pay able at par;  

 

e. The f if teen day s mentioned in clause (i) of  sub-condition (a) of  this condition commences to run on the day  f ollowing the receipt of  the registered 

letter at the post of f ice to which it is addressed;  

f . Nothing in this special prov ision shall in any  way  af f ect the operation of  the statutory  prov ision in The Insurance Act prov iding that where the 
contract or contracts designated in the excess contract terminates or is terminated, the excess contract is automatically  terminated.  In the ev ent  

that this policy  is automatically  terminated, the Excess Insurer agrees to ref und the excess of  premium actually  paid ov er the pro rata premium f or 

the expired term (subject to any  minimum retained premium specif ied) as soon as is practical, but if  there is any  pro rata premium unpaid the 

insured agrees to pay  this. 
 

9. Written notice to the Excess Insurer may  be deliv ered at, or sent by  registered mail to, the chief  agency  or head of f ice of  the Excess Insurer in this 

prov ince.  Written notice may  be giv en to the Insured named in this policy  by  letter personally  deliv ered to the insured or by  registered mail addressed to 

the insured  at the insured’s  latest post of f ice address notif ied to the Excess Insurer.  In this condition, the expression "registered" means registered in or 

outside Canada. 


